Appl.No, 10/678,391 

Amdt. dated November 4, 2008 

Amendment under 37 CFR 1.116 Expedited Procedure 

Examining Group 2152 



PATENT 



REMARKS/ ARGUMENTS 
Prior to entry of this Amendment, the application included claims 1-9. Claims 1 
and 8 have been amended. Claim 2 has been canceled. No claims have been added. Hence, 
after entry of this Amendment, claims 1 and 3-9 stand pending for examination. 

Claims 1-9 were rejected in the final office action under 35 U.S.C. § 103(a) as 
being unpatentable over Lutz (U.S. Publication Number 2003/0204579) and Garg (U.S. Patent 
No. 6,327,677). Some claims were found obvious further in view of Merugu (7,061 ,874) and/or 
Sato (U.S. Publication No. 2003/0033395). 

Claims 1 and 8 have been amended. No new matter has been included in these 
amendments. Claim 2 has been canceled and has been largely incorporated into claim 1. These 
claims have been amended solely to expedite prosecution without acquiescence to the rejection 
found in the final office action mailed May 5, 2008. The amended claims are not obvious in 
light of the cited prior art and are allowable. 

In regard to claim 1 , a user sends a request for a network measurement that 
includes path information between two terminals and a measurement type. The network 
measurement apparatus may then specify a network segment that includes the path requested by 
the user. And, based on the user request, the apparatus selects the proper measurement device 
that is capable of measuring the path according to the specified measurement type. The cited 
prior art does not teach or suggest at least this recitation of the claims. 

Lutz does not receive the same information from a user. For instance, in Lutz, the 
user "enters data specifying what network device is to be subjected to network management and 
also enters network-specific authentication information." Lutz, U 0074. Moreover, "The user 
then selects a specific type of analyzer." Id. Thus, the user in Lutz specifies the network device 
to be analyzed as well as the type of analyzer used for the analysis. In the claims, on the other 
hand, the user request specifies path information and a measurement type. From this 
information, the network measurement apparatus specifies network segments and devices that 
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can be used to make the measurement. The user in Lutz specifies the same information that is 
selected by the apparatus in the claims. Hence, the claims include limitation not taught or 
suggested by Lutz. 

Moreover, the approach provided in claim 1 , improves upon what is described in 
Lutz. That is, the claimed invention provides means for selecting a measurement device and 
segment based on the path and the measurement desired by the user. In Lutz, such information is 
provided by the user, whereas in the present claims, such information is selected by the 
apparatus. 

Garg also does not disclose each and every element of claim 1, and more 
specifically, Garg does not disclose selecting a network segment and measurement device based 
on the network path and measurement type provided by the user. Garg simply does not disclose 
a system or method for selecting devices or network segments based on user input. Indeed, Garg 
is silent on user input and making decisions therefrom. Hence, the combination of Lutz and 
Garg does not teach or suggest each and every element of the claims. Moreover, Merugu and 
Sato do not cure the deficiencies in Lutz and Garg. That is, these references also do not teach or 
suggest selecting a network segment and measurement device based on the network path and 
measurement type provided by the user as claimed. Hence claim 1 and dependent claims 3-9 are 
not obvious in light of the cited references. 

CONCLUSION 

In view of the foregoing, Applicants believe all claims now pending in this 
Application are in condition for allowance and an action to that end is respectfully requested. 

If the Examiner believes a telephone conference would expedite prosecution of 
this application, please telephone the undersigned at 303-571-4000. 

Respectfully submitted, 

/Jason A. Sanders/ 

Jason A. Sanders 
Reg. No. 59,984 
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